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2. This REPORT consists of a total of 5 sheets, including this cover sheet. 

3 . This report is also accompanied by ANNEXES, comprising: 

a - CZ1 ( sent t0 the applicant and to the International Bureau) a total of sheets, as follows: 

Q sheets of the description, claims and/or drawings which have been amended and are the basis of this report 
and/or sheets containing rectifications authorized by this Authority (see Rule 70.16 and Section 607 of the 
Administrative Instructions). 

□ 

sheets which supersede earlier sheets, but which this Authority considers contain an amendment that goes 
beyond the disclosure in the international application as filed, as indicated in item 4 of Box No. I and the 
Supplemental Box. 

(sent to the International Bureau only) a total of (indicate type and number of electronic carrier(s)) 

^* sc * ■ » containing a sequence listing and/or tables related thereto, in computer 

readable form only, as indicated in the Supplemental Box Relating to Sequence Listing (see Section 802 of the 
Administrative Instructions^ 
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Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 
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Certain defects in the international application 
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Box No. I Basis of the report 



1. With regard to the language, this report is based on the international application in the language in which it was filed, unless 
otherwise indicated under this item. 



□ 



This report is based on translations from the original language into the following language , 
which is language of a translation furnished for the purpose of: 

I | international search (under Rules 12.3 and 23. 1 (b)) 

I I publication of the international application (under Rule 12.4) 

I | international preliminary examination (under Rules 55.2 and/or 55.3) 



2. With regard to the elements of the international application, this report is based on (replacement sheets which have been 
furnished to the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report): 

The international application as originally filed/furnished 

the description: 

pages 

pages* 

pages* 



□ 



, as originally filed/furnished 



received by this Authority on 
received by this Authority on 



□ 



the claims: 

pages 

pages* 

pages* 

pages* 



, as originally filed/furnished 



, as amended (together with any statement) under Article 19 



received by this Authority on 
received by this Authority on 



□ 



the drawings: 

pages 

pages* 



, as originally filed/furnished 



received by this Authority on 
received by this Authority on 



a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 



3. The amendments have resulted in the cancellation of: 

I | the description, pages 

1"| the claims, Nos. 



I | the drawings, sheets/figs 

| | the sequence listing (specify)'. 

I I any table(s) related to sequence listing (specify): 



This report has been established as if (some of) the amendments annexed to this report and listed below had not been 
made, since they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box 
(Rule 70.2(c)). 

I | the description, pages 

1 | the claims, Nos. 

I | the drawings, sheets/figs 



I | the sequence listing (specify): 

I | any table(s) related to sequence listing (specify): . 



* If item 4 applies, some or all of those sheets may be marked "superseded. " 
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Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



. Statement 

Novelty (N) 



Claims 
Claims 



10, 11, 15-23, 35-38, 55, 56, 80, 81, 101, 102, 134-144 
1-9, 12-14, 24-34, 39-54, 57-79, 82-100, 103-133 



Inventive step (IS) 
Industrial applicability (IA) Claims 



Claims 
Claims 



134-144 



1-133 



1-144 



Claims 



YES 
NO 

YES 
NO 

YES 
NO 



2. Citations and explanations (Rule 70.7) 



Document 1: 
Document 2: 
Document 3: 
Document 4: 
Documents: 



1. 



WO 02/07100 Al (Takashi GOJOBORI) January 24, 2002 

WO 99/60094 A2 (Forschungszentrum Julich GmbH) November 25, 1999 

WO 98/06874 Al (Univ. California) February 19, 1998 

WO 00/03246 Al (CELLOMICS INC.) January 20, 2000 

WO 01/63245 A2 (Technology Partnership PLC.) August 30, 2001 



Based on the inventions of documents 1-3 cited in the international search report, the 
inventions of claims 1-9, 12-14, 24-34, 39-54, 57-79, 82-100, and 103-133 lack novelty and an 
inventive step. 

Document 1 describes a method for generating, presenting, and judging profile data concerning 
cellular information in the same environment, and a system therefor. More specifically, it is a process 
encompassing (1) a process step wherein a plurality of cells are placed on a support that can maintain a 
constant environment and (2) a process step wherein those cells or biological factors (nucleic acid 
molecules) within those cells are monitored over time and profile data concerning those cells (gene 
expression profile data) are generated, and a system therefor, a recording medium wherein the data are 
contained, data generated by that method, a transmission medium containing that data, and a support 
that can sustain the same environment for the cells and upon which a plurality of cells can be 
immobilized. 

Document 2 describes a method for correlating an exogenous factor and the cellular response to 
that exogenous factor, and a system therefor. More specifically, it is a process encompassing .(1) a 
process step wherein a plurality of cells is exposed to an endogenous factor on a support whereon the 
same environment can be maintained; (2) a process step wherein a biological factor on the surface of a 
cell or within a cell is monitored over time, and profile data concerning those cells are generated; and 
(3) a process step wherein the exogenous factor and the profile are correlated, a recording medium 
wherein the data are contained, data generated by that method, atransmission medium containing that 
data, and a support that can sustain the same environment for the cells and upon which a plurality of 
cells can be immobilized. 
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Supplemental Box Relating to Sequence Listing 



Continuation of Box No. 1, item 2: 

With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the claimed 
invention, this report was established on the basis that of: 

a - type of material 

[X] a sequence listing 

I | table(s) related to the sequence listing 

k format of material 

[ | in written format 

1^1 in computer readable form 

c ' time of filing/furnishing 

I I contained in the international application as filed 

(3 filed together with the international application in computer readable form 

□ 

furnished subsequently to this Authority for the purpose of search and/or examination 

□ 

received by this Authority as an amendment* on 



2. 



In addition, in the case that more than one version or copy of a sequence listing and/or table(s) relating thereto has been filed 
or furnished, the required statements that the information in the subsequent or additional copies is identical to that in the 
application as filed or does not go beyond the application as filed, as appropriate, were furnished. 



3 . Additional comments: 



* If item 4 in Box No, I applies, the listing and /or table(s) related thereto, which form part of the basis of the report, may be marked 
"superseded". 



Form PCT/IPEA/409 (Supplemental Box Relating to Sequence Listing) (January 2004) 



INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 
Supplemental Box 



International application No. 

PCT/JP2004/009404 



In case the space in any of the preceding boxes is not sufficient 1 
Continuation of Box V : ) 

Document 3 describes a method containing (1) a process step wherein cellular parameters that 
specify cells that are the subject of an experiment are acquired; (2) a process step wherein the 
environmental parameters that specify the culturing environment of the cells specified by the 
aforementioned cellular parameters; (3) a method whereby stimulus parameters that specify a stimulus 
applied to the cells that are specified by the above cellular parameters are acquired; (4) a process step 
wherein stimulus-response results showing the results of the response by the cells specified by the 
cellular parameters under the environmental conditions specified by the environmental parameters to 
the stimulus specified by the stimulus parameters are acquired; (5) a process step wherein a single set 
of experimental data for the cells are generated by linking the cellular parameters, environmental 
parameters, stimulus parameters, and stimulus-response results; and (6) a process step wherein a single 
set of experimental data concerning the cells is generated and presented by repeating process steps (1) 
through (5) as needed, and an apparatus therefor. 

As a result, the inventions of claims 1-9, 12-14, 24-34, 39-54, 57-79, 82-100, and 103-133 are 
essentially one and the same as the inventions described in documents 1-3. 

2. Based on the inventions of documents 1, 2, and 4 cited in the international search report, the 
inventions of claims 10, 11, 15-23, 35-38, 80, 81, 101, and 102 lack an inventive step. 

This examination finds that persons skilled in the art can easily conceive of using not only profiles 
of gene expression but also publicly known signal profiles and the profiles of promotors of specific 
drug resistance, which persons skilled in the art are considered likely to want to acquire as cellular 
profile data, as the cellular profiles described in document 1 . 

In addition, this examination finds that specifying a plurality of biological factors to be monitored 
presents no particular technical difficulty. 

The invention described in document 2 is a method for correlating an exogenous substance and the 
cellular response to that exogenous substance, and a system therefor. 

I However, this examination finds that exposing cells to an exogenous substance and attempting to 
identify an unknown substance by correlation with the response thereto was conventional practice at 
the time this application was filed even without waiting for document 4 to appear. 

This being the case, this examination finds that persons skilled in the art can easily conceive of 
using the above conventional practice in the invention described in document 2 (a method for 
correlating an exogenous substance and the cellular response to that exogenous substance), and using 
that method in a method to identify an unknown exogenous substance to which cells are exposed. 

3. Documents 1-3 cited in the international search report do not describe the inventions of 
claims 134-144, and therefore these inventions are novel and involve an inventive step. 
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